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COMMUNITY AND COURT INTERPRETERS’ WORKSHOP
BRINGS TOGETHER INTERPRETERS FROM ALL OVER OHIO

We did it! CCIO’s workshop on May 5, 2001, proved that the time is ripe to discuss
interpretation-related issues. Sixty three interpreters gathered at the Kent State Student
Center on a beautiful weekend day to learn about changes in their professional field, to
listen to the views of the “other side” — professionals who employ their services — on their
role and responsibilities, and to discuss intrinsic ethical dilemmas of the profession. They
came from Akron, Kent, Cleveland, Columbus, Toledo, and even from other states
(Indiana and Kentucky). Isabel Framer, CCIO President, Dr. Gregory Shreve, director of
the Institute for Applied Linguistics (KSU), and Maxine Floreani, Executive Director of
the International Institute of Akron, Inc., welcomed the participants, and the intensive
work began.

The workshop started with the presentations by our guests, professionals dependent
on interpreters. The Honorable Donna Carr, judge for the Ninth District Court of
Appeals, who is currently serving on the Interpreter Services Subcommittee of the
Supreme Court of Ohio’s Racial Fairness Implementation Task Force, spoke about the
importance of court interpreters understanding their role and issues on appeals when
interpreters do not follow proper protocol. Ann Haas, the Director of Clinical Social
Work Department at Akron General Medical Center, shared the health care providers’
perspective on the interpreter’s role. Sergeant Richard Johnston, supervisor for the
Summit County Drug Unit, explained the interpreter’s impact and role during the
investigative phase of a case. Duard D. Bradshaw, attorney at law, currently serving on
the Board of Trustees for the Ohio Hispanic Bar Association, spoke about the interpreter’s
role in ensuring equal access to the legal system for limited English proficient individuals.

The afternoon presentations and discussion were dedicated to peculiarities and
differences of interpreting in courtroom and health care settings. Isabel Framer, CCIO
President and experienced judiciary interpreter/translator (Spanish), thoroughly
elaborated on the standards, training, and certification of court interpreters. Ms. Framer is
currently serving on the Interpreter Services Subcommittee of the Supreme Court of
Ohio’s Racial Fairness Implementation Task Force. Lastly, Natalya Mytareva, Language
Services Coordinator of the International Institute of Akron and CCIO Vice President,
explored the challenges of interpreting in health care and social services settings. Both
presentations left room for discussion and exchange of opinions.

Judging by post-workshop evaluations, the event was a true success. 98% found it
useful and enlightening and would definitely recommend it to others. Here are some
comments from the participants:

“I really enjoyed it! It was very helpful to me! Helped me deal with inner mixed
emotions when interpreting — “I thought I was the only one who felt this way.”

“I think the workshop has been very useful in clarifying different aspects of the job of
the interpreter in addition to the ethical aspects critical to the proper role of a qualified
professional.”

“I am sure that what I have learned today will equip me to handle interpreting duties
more confidently and with more professionalism.”

We would like to thank everybody who managed to attend and hope to keep in touch.
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THROUGH THE EYES OF AN INTERPRETER

Isabel Framer

Mr. Santos Adonay Pagoada, a Honduran citizen who had
been working in Kentucky for some months, was illiterate in
Spanish and did not speak English. On July 17,1997 he was arrested
and charged with the murder of Jose Enrique Arambul.

Mr. Pagoada went to trial on February 17, 1998 and was found
guilty of murder. On March 13, 1998, Mr. Pagoada was sentenced to
40 years, as per the jury recommendation. On direct appeal, only one
issue was raised: failure of the trial court to grant the defendant's
motions for directed verdict. On December 17, 1998 the Kentucky
Supreme Court affirmed the conviction.

Mr. Pagoada filed a RCr 11.42 motion on December 27, 1999
alleging ineffective assistance to counsel (IAC). A supplemental
RCr 11.42 motion was filed on May 12, 2000. Several of the
TAC claims centered around the interpretation provided (or lack
thereof) to Mr. Pagoada both before and during his trial. The trial
court ordered an evidentiary hearing on the motions. The hearing
was held on September 7, 2000, and was completed on October 20,
2000.

As an interpreter who had been involved in issues of standards,
training and certification testing in Ohio, I was asked by the
appellate attorney in this case to review the record and give an
expert opinion about the interpretation rendered up until and
including the trial. In preparation for this assignment, I viewed the
videotapes of Mr. Pagoada's arraignment, suppression hearing and
trial. What follows is a summary of the circumstances, followed by
my analysis.

IN-COURT PROCEEDINGS

During the arraignment, the interpreter hired by the court sat next to
Mr. Pagoada and did not interpret until the Judge gave the next
hearing date and directed the interpreter to inform the defendant
accordingly.

During the suppression hearing, the same court-appointed interpreter
again sat next to the defendant and throughout the entire hearing,
which lasted approximately an hour, spoke only sporadically.
Sometimes the interpreter sat with his back to the defendant, hand on
his chin, listening to the testimony.

When the trial judge, who noticed that the interpreter was not
interpreting, brought this fact to the parties' attention, the interpreter
informed the court that he, the interpreter, had asked the defendant if
he understood and the defendant had said that he did. This verbal
exchange between the interpreter and the trial judge was not inter-
preted to the defendant, nor did the judge ask the defendant whether
such a conversation with the interpreter had taken place.

Reprinted with permission from The Advocate, Volume 23, No. 3, May
2001
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The trial judge informed counsel of her concerns with this
interpreter's ability to interpret the trial. The defense attorney
recommended another interpreter, whom he had used to
interpret jail interviews. The trial judge accepted that
interpreter for the trial, but stated that she wanted the
interpreter's qualifications to be placed on the record.

TRIAL

At trial, the interpreter was never asked to state her
qualifications or experience and was never administered an
oath of accuracy.

On the videotape of the trial proceedings, the interpreter can
be observed saying a few words every now and then. At a
later hearing, the interpreter testified that she had been
provided with the medical report but due to her school
schedule was unable to review the material. She also stated
that she pointed to pictures because she did not know certain
medical terminology.

During a crucial part of the trial, the judge held a side bar
with the attorneys, Mr. Pagoada, and the interpreter to be
certain that Mr. Pagoada understood his right to testify or not
to testify. At times the interpretation was nonsensical,
composed of words that sound like Spanish but which are not
part of the Spanish lexicon, such as "carecto," "satusfichado,"
"factos," and "consecuencas." Instead of the word "vida"
which means "life" in Spanish, she used the word "libra"
which means "scale" in Spanish. The effect was that of
listening to Sid Caesar imitate a person speaking a foreign
language. The interpreter also carried on independent
conversations with the defendant and did not interpret these
conversations back to counsel or the judge. A small excerpt
illustrates the tenor of these exchanges:

Judge: And based on their decision, if he is convicted if they
find him guilty of any level on which I instruct.

Interpreter [to Mr. Pagoada, in Spanish]: In their decision, in
any part of the court if it's high low
it's theirs, they will make the decision.

Judge: As to whether he committed the murder.
Interpreter: [in Spanish] If you committed the assassinated.

Judge: Here is what he needs to know. If he is, if he believes
that he can convince a jury that he was defending himself, he
needs to make that decision as to where enough has been
said, or if he needs to say more.

Interpreter: [in Spanish] She says that the [judados] are going
to make that decision. If you think that they have heard a lot
of evidence to defend you, that you were defending your life,
then that's fine, but if not, then you should give them an
explanation why you think you, you were defending your
life. Do you think that they did hear lots of evidence to say,
oh yes, this guy was defending his life?

Judge: All right then, I think that whether he accepts it or
not, it has been explained to him as adequately as it possibly
can be.

ANALYSIS

It was clear from a review of the material that the
interpreters used for the interrogation and the in-court
proceedings were unable to render the communication
accurately. And quite apart from their language ability, all
the interpreters observed were unaware of court protocol as
well as the interpreter's ethical obligations.

1. An interpreter should not take it upon himself to ask
independent questions, omit information or add spin to
questions, or engage in private conversation with a
defendant. An inexperienced interpreter may, thinking she
is "helping " solicit information not otherwise solicited or
stop information that might be crucial, substituting her own
opinion for that of the interrogating officers. Nor should an
interpreter ever be permitted to interview a defendant
without an attorney being present. The interpreter cannot
give legal advice.

2. In court, an interpreter's role is to interpret everything
stated by the parties without altering, omitting, editing, or
summarizing anything. If an interpreter does not interpret all
of the witness testimony in a trial, a defendant cannot
participate in his own defense. The interpreter is to interpret
accurately what all parties have stated, and not to give brief
narrations or summaries. A full rendition of in-court
proceedings can only be done if the interpreter interprets
simultaneously. Inexperienced interpreters can only render a
few words at a time. It is immediately obvious if an
interpreter is only speaking sporadically, with long periods
of silence, that no simultaneous interpreting is being
delivered. Untrained people will resort to summaries or long
periods of silence because they do not have the skill—
which must be honed through much practice— to listen and
speak and process units of meaning in two languages at the
same time. This skill cannot be developed overnight or in
the course of a trial. It requires much training and practice,
as well as understanding of legal terminology and
procedure.

3. The judge should have inquired as to the interpreter's
background and experience before the trial began. An oath
of accuracy should have been administered. Although the
trial judge was sensitive to the issue, she believed that
anyone claiming to be bilingual was qualified to interpret in
court proceedings. Lay persons commonly believe that
anyone who is "good with language" or who "speaks
another language perfectly" will be able to interpret
accurately in legal settings. Nothing could be further from
the truth.

4. A defendant's ability in conversational English is not
sufficient to be able to participate meaningfully in legal
proceedings. At any rate, the interpreter should not take it
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on himself to elicit or assess a defendant's ability to
understand English. The interpreter's role is to interpret
unless directed otherwise by the court. If the defendant tells
the interpreter not to interpret, the interpreter must
immediately make this known to the court.

5. The standard procedures and rules applicable to all
defendants in a criminal case should be equally applied to a
non-English speaking person. The fact that an interpreter is
present is no reason to deviate from those procedures. The
interpreter is a vehicle to enable communication to take place
between defendant, litigant, or victim with the court and all
parties. An interpreter may not step outside his role by
encouraging or limiting a defendant's answers.

6. There is a professional code of ethics and practice for
court interpreters that is essentially the same for state and
federal courts in the United States. There are accepted norms
of testing in the field, which vary from state to state, but it is
generally agreed that the only way
to judge interpreters' competence is through accuracy testing
of typical court proceedings. Professional interpreters can
offer clear answers when queried as to their knowledge and
experience. They belong to associations which assist them in
improving their skills and language proficiency through
continuing education. They abide by their professional code
of ethics and responsibilities. A professionally trained
interpreter will uphold the integrity of the profession and the
courts. They will accurately represent their credentials and
always remain neutral parties, regardless of who has hired
them.

SUMMARY

There is no substitute for a professional interpreter, and all
parties should beware of imitations. An interpreter should be
queried on the record as to court experience and
qualifications.

Throughout the years of my experience as a court interpreter,
I have heard and personally observed numerous cases where
untrained, unqualified interpreters have been provided to the
court. I have seen untrained interpreters act as advocates for
one or the other party. I have seen interpreters disclose
privileged information to the adversary. I have seen
interpreters give legal advice, summarize, or explain on their
own, legal concepts. I have seen interpreters who, instead of
interpreting, have advised defendants or victims on what to
do. I have seen the use of wrong terminology and
misinterpretation, leading to wrong impressions by law
enforcement, attorneys, judges, juries and defendants. I have
seen cases ranging from minor misdemeanors to felonies
where friends, advocates from churches, or family members
have been used to provide interpretation for law enforcement,
prosecutors, defense attorneys and even for the courts. In
most of these cases, the persons providing interpretation
meant well but end up causing great harm.

I have seen cases reversed due to poor interpretation, and
cases dismissed because an interpreter was not used for a

consent to search. I have seen cases where evidence was
suppressed because Miranda was improperly interpreted. |
have seen possible rape charges erroneously charged as
domestic violence and then later amended to a lesser charge;
instead of a qualified interpreter an officer (that claimed to be
versed in the Spanish language) was providing the
interpretation and did not understand when the victim said
that she was being forced to have sex. I have seen family
members charged with obstruction of justice because law
enforcement used a family member to interpret and then later
found out it was misinterpreted.

CODA

Mr. Pagoada's case is still pending. Since the time I gave
testimony in this matter, Kentucky joined the National Center
for State Courts' Consortium for State Court Interpreter
Certification. Twenty-four states are now members of the
consortium, which tests interpreters in Spanish and several
other languages.

The many problems addressed above are important not only
because of the obvious denial of constitutional rights, but to
permit such atrocities to occur only calls into question
general fairness and due process concerns of us all.

References, suggested reading, and web pages:

Fundamentals of Court Interpretation Theory, Policy and Practice.
- By Roseann Duenas Gonzales, Victoria F. Vasquez, Holly
Mikkelson . - Carolina Academic Press, (919) 489-7486
0-89089-414-0

Court Interpretation: Model Guides for Policy and Practice in State
Courts. ISBN: 0-89656-146-1, Publication Number: R-167
National Center for State Courts, (757) 253-2000

Overcoming the Language Barrier: Achieving Professionalism in
Court Interpreting. - State Court Journal. - Published by the
National Center for State Courts, Volume 20, Number 1, 1996

Susan Berk-Seligson. The Bilingual Courtroom: Court Interpreters
in the Judicial Process. - The University of Chicago Press. ISBN 0-
226-04373-8

Alicia B. Edwards. The Practice of Court Interpreting. -
Benjamin’s Translation, Volume 6. ISBN 1-55619-684-0

Interpreting International journal of research and practice in
interpreting. - John Benjamin’s Publishing Company, Volume 3,
Number 1, 1998. ISSN 1384-6647

The Origins of Simultaneous Interpretation: The Nuremberg Trial.
- By Fransesca Gaiba. - Ottawa: University Press, 1998.
ISBN 07766-0457-0

http://www.najit.org/
http://www.rid.org/
http://www.ncsc.dni.us/RESEARCH/INTERP/
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FACES FROM THE WORKSHOP
MAY 5§, 2001

Getting to know each other. Isabel Framer, CCIO President

Guest speaker - Duard D. Bradshaw

Guest speaker —
Sergeant Richard Johnston

Guest speaker —
Ann Haas

Between the discussions
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OVER-THE-PHONE
INTERPRETATION

Nelly Chaoui

There are a certain number of rules that are

important when an over-the-phone interpreter

gets a call. No matter who the client is,
whether a large organization or an individual
caller or a small business, the interpreter is

responsible for providing professional customer
service. Initiating the call properly by adhering
to the following guidelines, sets the tone for the

rest of the interpretation.

1. Background noise should be kept to a
minimum.

2. The interpreter should identify him or
herself right at the beginning of the call.

3. Tone of the voice should be smiling and

confident because these features transmit a
sincere friendliness that will be appreciated

by all parties on the call.

4. Volume of the voice should not be too loud

or too soft.

5. A polite form of address should be used
(i.e. sir, ma’am, please, thank you, etc.)
whenever appropriate. The use of these

expressions increases the courtesy level of

each call.

6. Active listening with paying careful
attention to what is being said without
letting the mind wonder, will help fully

comprehend the source language message

in preparation for rendering it into the
target language.

7. The interpreter must be prepared to take
brief notes aimed only to trigger the
memory.

8. All the information must be relayed in a

timely fashion to provide the best service.

9. To prevent unnecessary delay in service

avoid lengthy conversation with the
answering point regarding spelling of the
client’s name, the name of the company,

etc. This information will be clarified at an

early stage of the conversation with the
clients themselves.

10. Professionalism, honesty and impartiality
should be maintained during the entire
conversation to ensure the flow of the call.

Nelly Chaoui is a French interpreter
with Language Line Services. (330)688-6646

WEB-SITES FOR
INTERPRETERS

American Translators Association —
Interpreters Division:
http://www.ata-divisions.org/ID

The Federal Judiciary Homepage:
http://www.uscourts.gov

THOMAS - Legislative information on
the Internet:
http://thomas.loc.gov

Federal Court Interpreter Certification
Program:
http://www.cps.ca.gov/fcice-spanish/index.asp

ACEBO (court interpreting materials):
http://www.acebo.com

Society of Medical Interpreters:
http://www.sominet.org

Massachusetts Medical Interpreter
Association:
http://www.mmia.org

California Healthcare Interpreters
Association:
http://www.chia.ws




