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Ohio Valley Regional Interpreter Conference
on October 29-30 2005
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The six branches of interpretation (conference,
medical, judicial, business, escort, and seminar) share
some similarities, but for this article my focus will be
limited to the branch of judiciary interpretation and
tranglation. Before discussing the judiciary interpreter’s
role and scope of practice, | will delineate the types of
settings judiciary interpreters work in, the roles we play
in those settings, and the reasons why the scope of
practiceislimited.

Duefias Gonzalez, Vésguez and Mikkelson in
Fundamentals of Court Interpretation subdivide legal
interpretation into (1) quasijudicial and (2) judicial
interpreting, also referred to as court interpreting. A
court interpreter or translator’ s work is not limited to
in-court proceedings, since interpretation may also take
place in proceedings that take place outside of the
courtroom, e.g. quasi-judicial settings.

“Proceeding” is defined in Black’s Law
Dictionary: “In general sense, the form and manner of
conducting juridical business before a court or judicial
officer. Regular and orderly progressin form of law,
including all possible steps in an action from its
commencement to the execution of judgment.”
[emphasis added]

The steps from commencement to the execution of
judgment can take place but are not limited to attorney-
client interviews, prosecutor-witness or victim
interviews, police interviews or interrogations,
probation interviews, depositions, administrative
hearings, juvenile hearings, socia security
administration hearings and more. These interviews
may take place in the hallway of a courthouse, a
holding area, ajail, a prison, a police station, a
prosecutor’ s office, someone’s home, or a defense
attorney’ s office. Settings or any activity related to law,
whether criminal or civil, that may have a bearing or
impact on the administration of justice, equal protection
under the law, and due process of law are considered
legal and/or quasi-legal settings.

The Constitution is the supreme law of the land. In
arguing issues of law, courts interpret constitutional
issues in one form or another that may appear or
actually be inconsistent with other decisions or
opinions, but the general principles undergirding the
Constitution remain the same.

Re-printed with permission of The National Association of
Judiciary Interpreters and Trandlators. First published in
Proteus, Volume X1V, No. 2, Summer 2005
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When disputes about constitutional safeguards occur,
the ruling may be appealed to a higher court, and eventually
to the court of last resort, the United States Supreme Court.

Neither the Constitution nor the twenty-seven
amendments to the Constitution make any reference to the
right to an interpreter. Yet if a person does not speak
English and is faced with a criminal or civil action against
him, the court, the judicial officials presenting the action
and the non-English speaker al need to understand one
another. Otherwise, the constitutional safeguards afforded to
all persons and required by the supreme law of the land
could not be carried out; judicial officials could not comply
with their duties to ensure due process and equal protection
under thelaw. Therefore, an interpreter must be summoned
to assist all parties so that justice may be properly
administered.

Legal interpretation and trandlation is an important and
specialized field requiring training, education, experience
and knowledge. Judiciary interpreters must have skills to
interpret (in the three modes of interpretation required by
federal and some state statutes) accurately, faithfully,
exactly and impartially. Constitutional issues may be at
stake in proceedings or activities that have a bearing or
impact on the legal process. The
role of the judiciary interpreter
isademanding and stressful
one. Our actions, our choice of
words, lack of skill, lack of
specialized terminology or
unfamiliarity with our
circumscribed role and
professional responsibilities may
adversely affect the outcome of
court proceedings and the
administration of justice.

An adverse impact can not only affect the non-English
speaker’s equal access, due processrights, life and liberty,
but can also affect the court’ s ability to administer justice,
the attorney’ s effectiveness, law enforcement’s
investigations, the prosecution, or even avictim'slife.

In order for acourt and other legal professionalsto
carry out the proper administration of justice, it is essential
there be training and certification of interpreters through a
valid and reliable testing instrument. Being bilingual, even a
highly educated bilingual, does not necessarily make one a
reliable judiciary interpreter and translator. Not everyone
who speaks a second language possesses the cognitive and
motor skills required for legal interpretation; not everyoneis
capable of withholding judgment or opinion in the legal
arena.

A substantial amount of case law involving interpreter
issues are cases on review for procedural and constitutional
error. Over 25 courts have found it necessary to adopt a
model code of interpreter conduct either through statute,
court rules or by practice. Professional interpreter and
translator associations have also adopted codes of conduct
and professional responsibilities. Although association
ethics may carry some weight with the judiciary, statutes,

Theinterpreter’sloyalty is by
definition to the legal process per se.
I nterpreters, like other members of

the justice system, must also adhere to
court rules, protocol and procedures
established by the court, and all rules
governing court officials.

court rules, and court practice take precedence over
association ethics.

By virtue of the role we play in the administration of
justice, many courts have stated outright that the
interpreter is an officer of the court. A review of case law
aswell asinterviews with judicial officials confirms that
the role of an officer of the court is not strictly limited to
in court proceedings but encompasses all proceedings,
whether inside or outside of the courtroom.

What is an officer of the court and what doesit mean
to be an officer of the court? Prosecutors and defense
attorneys as well as judges will tell you that an officer of
the court is an individual working within the court system
who is part of the judicial process, charged with specific
duties, ethical guidelines and professional responsibilities
in furtherance of that process. For example, attorneys, as
officers of the court, have an obligation to the judicial
process, to the court, and may even have afiduciary
responsibility. Although the attorney’ sloyalty isto his
client, that loyalty ultimately must be practiced within the
bounds of the law and within hisrole as an officer of the
court.

An attorney is bound by the attorney/client privilege,
and as we know, the privilege
can only be waived by the
client and not the attorney,
unlessacrimeisin progress or
going to be committed, or
someone'slife or safety isin
jeopardy. At that point, asan
officer of the court, the
attorney must disclose such
information. Other
confidentiality rules by which
officers of the court must abide pertain to specific legal
settings: for instance, rules of court forbid defrauding the
court, prosecutors have aduty to disclose any exculpatory
evidence, and so on.

When an interpreter enters into the equation, the
interpreter becomes part of the judicial process. An
interpreter is necessary to enable all partiesinvolved in
the process to communicate effectively with one another
and carry out their respective duties. Therefore, the
interpreter’ s loyalty is by definition to the legal process
per se. Interpreters, like other members of the justice
system, must also adhere to court rules, protocol and
procedures established by the court, and all rules
governing court officials.

Interpretation in alegal setting requires the interpreter
or translator to be accurate, faithful, and complete without
summarizing, adding, embellishing, or omitting anything
spoken or written. An interpreter must remain impartial
and recuse him or herself if thereis a perceived or red
conflict of interest. The interpreter must interpret directly
(not inindirect narrative style), using the same
grammatical person as the speaker so that the indicated
parties can speak to each other and to the court. The court
record reflects the non-English speakers’ words as
rendered by the interpreter. [For further details, see
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NAJIT’ s position paper on Direct Speech in Legal Settings.]

Theinterpreter in alegal setting is viewed as a neutral
party, regardless of who pays for the service, because the
very reason we are summoned is to provide interpretation or
tranglation to assist all partiesin the administration of
justice. The interpreter’ srole therefore is similar to a court
reporter’s. Courts have established ethical guidelines for the
judiciary interpreter, including the prohibition against giving
advice, legal or otherwise, and the inappropriateness of ever
advocating for one side or the other. (It is of courseillegal to
practice law without alicense.) Thus, by virtue of therole
we play in the administration of justice, our duty and loyalty
isto the integrity of the judicial process and not to any one
individual.

It is essential that interpreters become familiar not only
with the rules governing interpreters in the judiciary but also
with local court rules and any other guidelines governing
officers of the court and the judicial process. This concept is
no different from an employee becoming familiar with the
guidelines of the specific field the employee isinvolved in
or the specific rules of the particular company at which they
work.

Many things can happen when
an interpreter steps out of the
prescribed role and scope of
practice. The following cases are
mentioned for illustrative purposes
only, without disclosure of the case
name, number or city. These cases
are unreported, but | have first-
hand knowledge from working as a
consultant or testifying as an
expert in the matter.

In an Idaho case, law enforcement while investigating a
homicide conducted an interview of a non-English-speaking
suspect. During the interrogation, which was videotaped,
the interpreter speaks on her own, appears to engage in
personal conversations, makes her own comments, initiates
guestions, explains concepts and provides advice, in
addition to adding, omitting and summarizing information.
Where the interpreter initiates questions or comments or
provides advice, she does not interpret her ex parte
communication back to the officers. The interpreter on her
own asks the suspect three times to sign the Miranda waiver.
During the interrogation she tells the suspect that thisis his
opportunity to tell the truth, that everything would be all
right, not to worry and that it’s best to tell the truth. She
speaks to the suspect in the informal form of address and
uses terms of endearment such as “honey” and “sweetie.” A
defense suppression motion was made, alleging Vienna
treaty violations and claiming that the Miranda statement
was coerced by the interpreter who stepped out of her role.
In lieu of the suppression hearing, the prosecutor reduced
the murder charge to voluntary manslaughter, to which the
defendant ultimately pled guilty.

In an lllinois gang-related murder, ajuvenile was
charged with accessory to murder. Juvenile rights and
parental rights were interpreted by the ten-year-old sister.
During a videotaped interview with the prosecutor, the
minor and the minor’s parent, an officer was used to

Theinterpreter’stask isto place a
non-English speaker in the same
position as an English speaker.

Itisnot theinterpreter’sroleto
make sure that the non-English
speaker understands the content but
only to interpret what is being said.

interpret for the parent. The officer interpreted in the third
person and resorted to summaries of long questions and
answers. The parent was unable to advise the juvenile at
the appropriate times and could not follow what was
taking place exactly, accurately and in real time in order
to exercise the parental rights afforded her in this
particular state. The judge dismissed the charges against
the juvenile after testimony at the suppression hearing.

In an Ohio case, asister of a suspect was used to
interpret between law enforcement and the suspect. Other
family members claimed that the sister did not interpret
accurately. The sister/ad hoc interpreter was arrested and
charged with obstruction of police business. Although in
this case the charges were later dropped, the fact remains
that an interpreter can be charged with obstruction of
justice should the interpreter lie or withhold important
information in police work.

In another case, interpreters provided language
assistance to non-English speakers seeking to obtain
phony driver’slicenses who were using false
identification to obtain such licenses. The interpreters
knew what was going on but assumed they were immune
from criminal charges since
they were merely providing
interpretation. They were
charged with conspiracy to
commit fraud against a
government entity. One
interpreter was sentenced to
two years and the other to five
years of incarceration.

In these cases as with any
other case dealing with the
justice system, beit in alegal or quasi-legal setting, the
interpreter’ sroleisfairly simple in terms of protocol,
procedures and ethics. The interpreter’ stask isto place a
non-English speaker in the same position as an English
speaker. It is not the interpreter’ s role to make sure that
the non-English speaker understands the content but only
to interpret what is being said. It is up to the judge or the
attorney to explain and help the person understand. A
legal interpreter should not, on his own, convey
affectionate or intimate discourse to a non-English
speaker or advocate for a defendant or victim, but should
maintain the distance of an impartial and disinterested
party. An interpreter cannot practice law without a
license. The interpreter cannot permit himself to be used
in the commission of fraud or any other crimes.

A non-English speaker and all partiesinvolved in a
judicial process are dependent upon the interpreter to
provide afaithful and precise rendition of what is being
stated. This puts an interpreter in a unique position of trust
in the legal process. Thus, by virtue of the role the
interpreter playsin the administration of justice, the
constitutional implications of the profession, the fact that
interpreters work to assist all other officers of the court, be
it established by state statute, court rules, or by practice,
the interpreter must necessarily be considered an officer of
the court.
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When interpreters step out of their appointed role, the
integrity of the judicial systemis put in jeopardy. Any
departure from accepted practice leaves the interpreter open
to challenges and may result in unfair convictions or
dismissals, let alone diverted investigations. Judiciary
interpreters, aswell as any entity utilizing interpreter
services or providing them, must understand the
interpreter’ srole. Only then can each person and judicial
official fulfill their role and perform the duties dictated by

law, thereby safeguarding due process, equal access and
equal protection under the law.

Disclaimer: Theinformation in this article was obtained
through research, discussion with attorneys and judges, and
personal experience as a consultant. It is not the author’ sintent
to interpret the law.

[Thisarticle was prepared in response to a recent debate
on the NAJIT listserv about the meaning of the term “ officer of
the court” and its application to interpreters.]
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REVELATIONSOF A CASE STYLE IN AVEHICULAR ACCIDENT LAWSUIT © 2005
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Whether interpreting at a court proceeding, deposition,
or sworn statement, judicial interpreters benefit from
knowing as much as they can about an assignment and the
type of matter in which they are interpreting. If the
interpreter isfamiliar with legal procedures, parties, and the
different types of potential witnesses commonly found in a
lawsuit, he or she will have amuch easier time performing
the assignment. Knowing the role of each participant in the
lawsuit, that party’ s interests in the lawsuit, and the potential
lines of questioning will alow the interpreter to focus on the
job at hand and alleviate some of the potential stress of
encountering unexpected vocabulary or unfamiliar
participants. All too often, interpreters are not provided
with information about the lawsuit or proceeding in which
they are interpreting.

One simple way to learn alot about a vehicular accident
lawsuit is to analyze the case’s “style.” The “style” of a
case is the caption at the top of a pleading that names the
plaintiffs, defendants, case number, and court where the case
is pending. This article will explain the development of the

o

case style and demonstrate to the interpreter how
analyzing the style of a lawsuit can yield valuable
information. Examination of the case style can clarify the
roles of witnesses and predict evidentiary material and
potential types of testimony that may be €licited at the
proceeding.

There are at least fifteen different types of accidents
that can give rise to a vehicular accident lawsuit, and at
least eighteen different proceedings that can result in
testimony from over thirty different types of witnesses.
Certain types of documents will require translation or
sight trandlation. The testimony of some witnesses, such
as expert witnesses, will include technical terminology or
industry specific concepts or terms.

The case style of a vehicular accident lawsuit begins
to develop with the initia plaintiff's attorney-client
interview and continues through further investigation by
the attorney or his staff. The plaintiff’s attorney tries to
identify all parties that could potentially be liable to the
plaintiff(s). Here we show how a case style can develop
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from a simple intersectional collision between two vehicles
into a relatively complicated lawsuit. While the parties in
the following demonstration bear “tongue-in-cheek” names,
the reader should keep in mind that any individual party or
witness could have limited English proficiency and require
the services of an interpreter.

We begin with the ssimple intersectional collision. Polly
Pureheart was innocently driving down a street when she
was hit by Ned Negligence. Ned Negligence ran ared light,
striking Polly Pureheart’ s vehicle, causing her personal
injuries and causing property damage to her vehicle. The
style of the case in this lawsuit would be “ Polly Pureheart v.
Ned Negligence.”

At the time of the accident, Ned Negligence was driving
for his employer, “Crummy Corporation.” Thisiscalled
being in the “ course and scope of employment” for his
employer and thus as agenera rule the employer isliable
for the employee’ s actions. The style of the case has now
become “Polly Pureheart v. Ned Negligence and Crummy
Corporation.”

What if Ned were intoxicated at the time of the
accident? Suppose Ned came from Crummy Corporation’s
happy hour at Terrible Tavern. This adds a potential “dram
shop” case against Terrible Tavern. A dram shop lawsuit is
one wherein it is alleged that a business that serves alcoholic
beverages served alcoholic beverages to someone who was
obviously intoxicated. That person then, due to hisor her
state of intoxication, injures someone in amotor vehicle
accident. The lawsuit then becomes “Polly Pureheart v. Ned
Negligence, Crummy Corporation, and Terrible Tavern.”

During the investigation, Polly Pureheart’ s attorney
learns that the brakes on Ned' s truck failed, possibly
contributing to cause the accident. The vehiclein question
is manufactured by Mediocre Motors, and the brakes were
manufactured by Bogus Brakes, Inc. In order to make sure
that all relevant parties are in the lawsuit, Polly Pureheart’s
attorney needs to add both Mediocre Motors and Bogus
Brakes, Inc. as parties. The style of the case now becomes
“Polly Pureheart v. Ned Negligence, Crummy Corporation,
Terrible Tavern, Mediocre Motors, and Bogus Brakes, Inc.”

In addition to al of this, Polly Pureheart’sinjuries were
more severe than they should have been because the air bag
on her vehicle failed to deploy properly. Corporate names
are often related to the product the company provides or
manufactures. Polly Pureheart’ s vehicle was manufactured
by Awful Autos, which used air bags made by Antiquated
Airbags. Now, Polly Pureheart’ s attorney adds Awful Autos
and Antiquated Airbags as parties. The style now becomes
“Polly Pureheart v. Ned Negligence, Crummy Corporation,
Terrible Tavern, Mediocre Motors, Bogus Brakes, Inc.,
Awful Autos, and Antiquated Airbags.”

The defendant Ned Negligence claims that the traffic
signal through which he was proceeding at the time of the
accident did not work properly, and that he actually had a
green light at the same time that Polly Pureheart had a green
light. Polly Pureheart’s attorney learns that the traffic signal
was manufactured by So-So Signal Corporation, who are
then added as a party, thus making the style of the case

“Polly Pureheart v. Ned Negligence, Crummy
Corporation, Terrible Tavern, Mediocre Motors, Bogus
Brakes, Inc., Awful Autos, Antiquated Airbags, and So-
So Signals, Inc.”

Thisintersectional collision has suddenly become a
much more complicated lawsuit. However, we have only
added additional defendants. In any motor vehicle
collision lawsuit, there can be multiple plaintiffs. Assume
that Polly Pureheart’ s husband, Virtuous Vic, wasin the
vehicle, and was killed in the collision. Polly Pureheart
would have a cause of action for the death of her husband
under the state’s wrongful death statute. She would also
have an individual “bystander” claim, which is a cause of
action in favor of someone who witnesses the death or
serious injury of aclose family member. In addition, the
estate of Virtuous Vic may have claims against the
defendants aswell. The style of the case then becomes
“Polly Pureheart, Individually and as Executrix of the
Estate of Virtuous Vic v. Ned Negligence, Crummy
Corporation, Terrible Tavern, Mediocre Motors, Bogus
Brakes, Inc., Awful Autos, Antiquated Airbags, and So-
So Signals, Inc.”

During the course of their ten-year marriage, Polly
Pureheart and Virtuous Vic were blessed with a child,
Adorable Abigail. Adorable Abigail wasalso riding in
the car at the time of the accident, sustained personal
injuries, and also witnessed her father’s traumatic injuries
and death. Adorable Abigail thus has claims against the
defendants aswell. Asaminor child, Adorable Abigail is
not able to bring a claim on her own, and requires a parent
to sue on her behalf. If Polly Pureheart wishes to assert
claims on behalf of Adorable Abigail, the style of the case
becomes “Polly Pureheart, Individually and as Next
Friend of Adorable Abigail, and as Executrix of the Estate
of Virtuous Vic v. Ned Negligence, Crummy Corporation,
Terrible Tavern, Mediocre Motors, Bogus Brakes, Inc.,
Awful Autos, Antiquated Airbags, and So-So Signals,
Inc.”

The addition of Adorable Abigail to the lawsuit will
likely cause the court to appoint aguardian ad litem or
attorney ad litem. Thiswill be an individual whose sole
purpose is to protect the best interests of Adorable Abigail
in this lawsuit.

With each defendant added to the lawsuit, an attorney
will be added aswell. In this demonstration, there will be
one plaintiff attorney, but at least seven defense attorneys,
all of whom have the right to ask questions of any
witness.

The case style will assist the interpreter in identifying
the various participants in a vehicular accident lawsuit.
This, however, is merely the first step in becoming
educated about the vehicular accident lawsuit. The
interpreter also needs to understand the various types of
proceedings that can occur, and be familiar with the
potential witnesses, the various types of vehicular
accident lawsuits, and the testimony that may be elicited
from a witness depending on that person’s role in the
litigation.
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Weinvite YOU to participatein

OHIO VALLEY REGIONAL
INTERPRETER CONFERENCE 2005

to be held on October 28-30, 2005
on the historic Kent State University campusin Kent, Ohio.

The First Ohio Valley Regional Interpreter Conferenceis sponsored by CCIO, and co-sponsored by
the Institute for Applied Linguistics of Kent State University, International Institute of Akron, Inc., the
Supreme Court of Ohio (Interpreter Services Program), and NAJIT.

INVITED PRESENTERS:
The Honorable Judge Ronald Adrine
Summit Co. Sheriff Drew Alexander

ClaudiaV. Angeldlli, PhD
Marjory Bancroft, MA
Virginia Benmaman, PhD
Keri Brewer
James Comstock
Clifford S. Fishman, PhD
Peter P. Lindquist, PhD
Holly Mikkelson
Alexander Rainof, PhD
CynthiaE. Roat, M.P.H
Alee@AIger Robbins
Karin Ruschke, MA
Risa Shaw

Y ou can register by mailing in your filled out registration from (see the insert) along with the payment.
Y ou may also download Registration Form at our website (www.ccio.org).

AGENDA: InTrans Book Service
October 28: Inaugural Dinner at 7 pm. will offer |atest dictionaries,
etc. aswell as Acebo materials
October 29: Opening at 8:30 am. Keynote Remarks. for sale.
General Presentations on Interpretation |ssues
Parallel Track Presentations: Court and Medical Interpreting; We are still working on

Title VI of the Civil Rights Act.

confirming additional speakers,

October 30: applying for

Parallel Track Presentations: Court and Medical Interpreting. CEU (ATA & RID) and
Closing. Conference ends at 2:30 PM. Ohio CLE credits.

For more information, please visit our website: www.ccio.org
See you at the Conferencel!
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